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“Tort Deform” Rears its Ugly Head

By Robert A. Clifford

[1Corner

Cliﬂnrd's

Gt

Top Lawmakers
Take Part in Clifford
Law Seminar

Some of the country’s
leading legislators and
academicians participated
in the Fifth Annual Clifford
Tort Law and Socia Policy
Symposium held April 16-17
at DePaul University College
of Law.

Sen. Richard Durbin
(D-111.), Sen. John McCain
(R-Ariz.), Rep. Henry Hyde
(R-111.) and Rep. Rod
Blagojevich (D-Ill.) taped
interviews on the subject
“Judges as Tort Lawmakers.”

Also participating were
some of the nation’s most
respected attorneys and
scholars who gathered in
Chicago to discuss judicial
impact on current legal wars,
from tobacco products to
handguns, asbestos to breast
implant litigation.

“Tort deform” is erupting once again on the front
pages of newspapers across the country, thistimein
the form of various states enacting legislation on the
heels of some large verdicts.

For instance, Alabama recently passed sweeping
tort law changes, including a bill that caps punitive
damages awarded by juries. The legislature reacted
to a $581 million verdict that a jury awarded
a family for a satellite dish company’s bhilking
the poor.

Virtually every state has considered similar
measures since the mid-1980s, and some have
been successful.

But increasingly political scientists, academicians
and consumer advocates have exposed the distorted
picture of the legal system drawn by big business
and conservative politicians.

For example, punitive damage awards, such as
the one cited above in Alabama, are rare indeed.
A study of courts in the nation’s 75 largest counties
conducted by the National Center for State Courts

found that only 364 of 762,000 cases ended in
punitive damages. A study by that same group
revealed that in 16 states the number of liability suits
actually declined by 9 percent since 1986.

Nor isit possible to see any connection between
the current status of the economy and consumer
protections in the civil justice system.
And apparently neither do many elected officials.

It was recently reported in a study conducted by
the Rockford Register Star that at least 26 northern
Illinois local governments are using unspent taxes
that were collected for paying potential tort lawsuits
for other purposes— from rebuilding a running track
to paying crossing guards.

Nor are runaway insurance rates materializing, as
“tort deform” dooms-dayers predicted. In fact, State
Farm of Bloomington, Illinois, the nation’s largest
auto insurer, recently cut insurance premiumsin the
state by an average of 6.4 percent.

It sclear that the “litigation explosion” is nothing
more than amyth.

Barton Verdict Under “Tort Deform”

Robert Clifford and Kevin
Durkin received a $30 million
verdictc March 1, 1999, on
behalf of Rachel Barton, an
internationally-acclaimed
violinist who was severely
injured in atrain accident.

Tort “reformers’ have seized

the verdict as a platform for their
unjustified stance to change the
civil justice system. They argue
the verdict would have been
automatically reduced to $8.8
million if the “tort deform”
legidation that sailed through the
Republican-controlled Illinois

Postscript: On June 14, 1999, Judge Allen Freeman upheld the verdict in
favor of Rachel Barton following the defendants’ post trial motion.

General Assembly in 1995
would have remained law.
Wrong. Under the tort “reform”
law passed in 1995 by the
Genera Assembly, as dictated by
special corporate interests, and
then later overturned as
uncongtitutional by the Illinois
Supreme Court, any award by
the jury would automatically
have been reduced to $3.3
million, including punitive
damages. That's not even
enough to cover her past medical
bills let alone the future medical
expenses that even the defense
admitted would be necessary for
Rachel during the next 56 years
of her life expectancy.

A Reporters and sketch artists
crowded the Chicago courtroom in
the trial of Rachel Barton earlier this
year. Here, one of them captures
Robert Clifford questioning Rachel
Barton on the witness stand, using
the bags and violin case she
was carrying on the day of the
train accident.



