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CLIFFORD’S NOTES

eorge McGee drove his Auto-
pilot-equipped 2019 Model S 
Tesla at 60 mph through an 
intersection in Key Largo, Flor-
ida. He bent over to find the 
phone he dropped. McGee then 
crashed into an SUV belonging 

to Naibel Benavides Leon and Dillon Angulo, 
who were standing next to their car parked on 
the road’s shoulder. Benavides, 22, died.

Plaintiffs alleged negligence, product liability, 
failure to warn and misrepresentation. McGee 
settled before trial. A federal judge upheld the 
$243 million jury verdict over the crash. Jurors 
found Tesla was 33% responsible for the crash 
and awarded $19.5 million in compensatory 
damages to Benavides’ estate. It awarded $23.1 
million to Angulo and an additional $200 million 
in punitive damages to be split between the two 
(Benavides v. Tesla, Inc., No. 1: 21-CV-21940). 
This was the first verdict by a federal jury con-
cerning a fatal accident involving Autopilot.

Artificial intelligence is no longer a futuristic 
abstraction. It is steering vehicles down real 
highways, interpreting traffic patterns, predict-
ing pedestrian movement and making split-
second decisions that can mean life or death. 
The ethics of AI in driverless cars can’t remain 
theoretical. It must grapple with the oldest legal 
and moral question of all: who is responsible 
when something goes wrong? That was the 
key theme throughout a fictional account in the 
book “Culpability” by Bruce Holsinger.

The author describes how the life of 
18-year-old Charlie and others changed when 
an automated car he was driving struck and 
killed two elderly people. Holsinger goes 
through the possible parties responsible for 
the crash, including a vehicle powered by AI, 
which tops the list.

Companies such as Tesla and Waymo have 
invested heavily in autonomous vehicle tech-
nology. The promise is compelling. Human 
drivers are distracted, intoxicated, fatigued 
and emotional. Algorithms are not. If AI can re-
duce the number of traffic fatalities each year, 
its deployment may seem not only beneficial, 
but morally imperative.

Yet the ethical terrain becomes more com-
plicated when an autonomous vehicle causes 
harm. Traditional legal doctrine is built around 
agency. Courts assign blame because some-
one chose poorly, ignored a risk or acted reck-
lessly. AI systems do not intend or deliberate 
morally. They calculate.

“Culpability” offers a relevant lens to a world 
in which responsibility can be diffused and 
may not reside in a pair of hands. It may lie with 
software engineers who coded perception al-
gorithms, marketing teams who shaped con-
sumer expectations or regulators who allowed 
testing on public roads. The harm is concrete. 

For plaintiffs, litigation will focus on techni-
cal discovery, expert testimony on sensor fu-
sion and decision-making algorithms, and the 
storytelling needed to translate complex soft-
ware dynamics into tort frameworks.

Driverless cars operate through machine-
learning models trained on enormous datas-
ets. They recognize objects, predict trajecto-
ries and weigh probabilities in milliseconds. 
But these systems are only as comprehensive 
as the data from which they are trained. If a 
dataset underrepresents certain environ-
ments the algorithm may falter.

Is that a design defect? A foreseeable risk? 
Is it an unavoidable limitation of emerging 
technology? AI shifts the focus from intention 
to foreseeability. If developers knew their sys-
tems struggled in some cases yet deployed 
them broadly, culpability strengthens. If mar-
keting materials encourage drivers to overes-
timate autonomy, thereby fostering compla-
cency, responsibility deepens.

The branding of “self-driving” features has 
been particularly controversial. Even with 
disclaimers requiring driver supervision, ter-
minology influences behavior. Behavioral sci-
ence shows that users tend to trust automat-
ed systems more than they should. 

Regulators such as the National Highway 
Traffic Safety Administration face their own 
ethical crossroads. Allowing innovation to 
flourish while protecting public safety is a deli-
cate balance. Public roadways have, in many 
respects, become live testing environments. 

The communities in which autonomous ve-
hicles are piloted bear risks that are not always 
transparently disclosed. Governance requires 
transparency about crash data, system limita-
tions and software updates to meaningfully as-
sess responsibility. That architectural fault, as 
Holsinger called it, defines much of AI liability.

Who benefits from AI advancements and 
who should bear their costs? A technology 
that promises universal safety must not exter-
nalize its dangers onto the few, but account-
ability and innovation are not mutually exclu-
sive. Historically, product liability has driven 
improvements in automotive safety, but the 
rush to innovate cannot eclipse the duty to car 
owners and the rest of the world.

Manufacturers must design with robust 
safety margins and candid marketing. En-
gineers must interrogate biases in data and 
stress-test cases. Regulators must establish 
clear performance benchmarks and report-
ing requirements. Insurers and courts must 
ensure swift compensation while sorting out 
fault among corporate actors.

Autonomous vehicles are extensions of hu-
man ingenuity. When they succeed, innova-
tion is celebrated. When they fail, courts can’t 
retreat into the fiction that no one is responsi-
ble. AI and driverless cars will shape not only 
transportation policy but a broader under-
standing of accountability in a technological 
age. Frameworks must align innovation with 
meaningful culpability to achieve both safer 
roads and a more coherent moral order. CL

Bob Clifford is the founder at Clifford Law Offices. 
He practices personal injury and regularly handles 
complex damage cases. rclifford@cliffordlaw.com

FACING THE FACTS
Driverless car manufacturers must  
handle legal, morale questions about fault
BY BOB CLIFFORD

G


